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Letter Opiion No. 94-028 

Rc: whethc!xaschoolboardmember 
may vote by proxy at a school board 
m&ting @Q-lw 

You do not state whether the school board member contemplates ha+ing another 
pasonvoteforhim~tmmatiDgorsendioghisvotetothe~gbywrittenp~xy 
however, w~conclude that he lacks authority to do either. In Attorney Gu~eral Opiion 
JM-903 (1988), the 05ce determined that memba~ of the Texas Racing Commission 
could not delegate their authority to attend, participate in, and vote at commission 
meeings to substitute in the absence of express statutory authority. The comptro&l% 
chief cl& who was authorixed by section 403.003 of the ment code to “perform 
the duties of the comptroller when the comptroller is unavoidably absent or is incapable of 
discharging those duties,” could sit as a voting member of the Racing Commission in the 
comptrollds place under those Gwmstances, but no statute permitted the other 
wmmissionas to be replaced by substitutes at a meeting of the Racing ConmUon. 
Attorney General Opiion JM-903.’ 

section 23.26 of the Education Code provides that tbe “trustees shall constitute a 
body corporate. _ _ [and] shall have the exclusive power to manage and govern the public 
free schools of the district.” We Gnd no statute that authorizes a school trustee to 
delegate to another person his authority to vote on issues before the school board. 
jmxmiingly, he may not authorize another person to vote for him at a school board 
meeting on issues before the board. 
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ThiS0ffiwharstatedthatthCOpeaMeCtingsAUpresumeathatmanbasof~e 

govemingbodywiUbephysicahypresenttoparticipateinthemeeting. AttomeyGenersl 
Opinion DM-207 (1993). The act does not permit a member of a governing body who is 
uMbleto~adameaingbecauseofEchedulingproblanstopcuticipatcinitbylivevideo 
tmnsmkion. Nor does it allow a govemm&al body to meet by telephone conference 
cd, except for those agencies expressly authorized to hold such matings. Attorney 
Oated Opiion JM-584 (1986); see Gov’t Code ch. 551, sub& F. 

Acommon4awndepmventsamemkofagovemmanaIbody&omsubmittinga 
written vote without attending the meeting of the body. In Webster v. Teurs & Pac. 
Motor Trunq Co., 166 S.W.2d 75 (Rx. 1942). the Texas Supreme Court stated as 
follows 

It is a well established rule in this State, as well as in other 
States. that where the Legislature has committed a matter to a board, 
bureau or commission, or other adm&t&ve agency, such board, 
bureauorcommissionmustactthereonasabodyatastated 
meetir&oromproperlycaued.... ci??lsmaocquiesrnrxof;or 

agreemenlbythei~membersocringsrpcPatciy.oldnolas 
abo&... is not s@kient. 

166 S.W.2d at 76-77 (emphasis added). The court hdd that the three-member milroad 
comnrissios~asabodyatameetin&hadtheautboritytograntorrefuse 
eppliattions for permits to operate as common carriers, and that this power could not be 
exercid by the wmmissioncrs acting individually by ckuking the application and 
voting sheet, or by an informsl convemation behvecn two commissioners. Id. at 78. The 
pmposeofthendemquhingthebosrdtoactasabodyatameeting 

isto~o~eachmanbaofthe~~oppo~tobepnsent 
andtoimparttobisaw&testhebenefltofhisexperi~cotm& 
~~d~,andtobringtobearuponthrmtheweightofhis 
~o~onthcmanertokdecidedbytheBoard,~wdathatthc 

. . . may be the composite judgment of the body as a whole. 

Id.at77. ABchootboardmembawhodoesnotattmdthemeetingwillnothearthe 
board’s discussion about the issue, and his written vote carmot contriite to a decision that 
must be reached by the board acting as a body. We conclude that a school board member 
may not vote by proxy at a school board meeting even if a quorum is present at the 
meeting. 
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SUMMARY 

A~lboanlmanbamaywtdd~hispo~tovoteata 
schoolboardmeaingtoanothapasonorMtebywrittarproxyata 
school board meeting even if a quorum is present at the meeting. 

SusanL. Garrison - 
Assistant Attorney General 
opinion Committee 


